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SUBSTI TUTE SENATE BI LL 5298

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Natural Resources, Energy & Water (originally
sponsored by Senators Mrton and Doumt; by request of Conm ssioner
of Public Lands)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to assisting small forest [andowners with the
forest road maintenance and abandonnment plan elenents of the forest
practices rules; amending RCW 76. 09. 020; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that chapter 4, Laws
of 1999 sp. sess. strongly encouraged the forest practices board to
adopt admnistrative rules that were substantially simlar to the
recommendati ons presented to the legislature in the formof the forests
and fish report. In the tinme since the enactnent of chapter 4, Laws of
1999 sp. sess., it has becone clear that both the planning aspect and
the inplenmentati on aspect of the road mai ntenance and abandonnent pl an
requi renent may cause an unforeseen and unintended disproportionate
financial hardship on small forest |andowners.

Sec. 2. RCW 76.09.020 and 2002 ¢ 17 s 1 are each anended to read
as foll ows:

( (Feor—purposes—of—this—chapter-)) The definitions in this section

apply throughout this chapter unless the context clearly requires
ot her wi se.
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(1) "Adaptive managenent"” neans reliance on scientific nethods to
test the results of actions taken so that the nmanagenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Appeals board" neans the forest practices appeals board
created by RCW 76. 09. 210.

(3) "Aquatic resources" includes water quality, salnon, other
species of the vertebrate classes Cephal aspi donorphi and Osteichthyes
identified in the forests and fish report, the Colunbia torrent
sal amander (Rhyacotriton kezeri), the Cascade torrent sal amander
(Rhyacotriton cascadae), the Aynpic torrent sal amander (Rhyacotriton
ol ynpian), the Dunn's sal amander (Plethodon dunni), the Van Dyke's
sal amander (Pl ethodon vandyke), the tailed frog (Ascaphus truei), and
their respective habitats.

(4) "Conmm ssioner"” neans the conm ssioner of public |ands.

(5) "Contiguous" neans |and adjoining or touching by conmon corner
or otherwi se. Land having commopn ownership divided by a road or other
right of way shall be considered contiguous.

(6) "Conversion to a use other than conmmercial tinber operation”
means a bona fide conversion to an active use which is inconpatible
with tinmber growing and as nay be defined by forest practices rules.

(7) "Departnment” neans the departnent of natural resources.

(8) "Forest land" neans all |and which is capable of supporting a
nmer chant abl e stand of tinber and is not being actively used for a use
which is inconpatible with tinber grow ng. Forest |and does not

include agricultural land that is or was enrolled in the conservation
reserve enhancenent program by contract if such agricultural |and was
historically used for agricultural purposes and the |andowner intends
to continue to use the land for agricultural purposes in the future.

(9) "Forest | andowner" neans any person in actual control of forest
| and, whether such control is based either on | egal or equitable title,
or on any other interest entitling the holder to sell or otherw se
di spose of any or all of the tinber on such land in any manner((+
PROW-DED—TFhat)). However, any | essee or ot her person in possession of
forest land without legal or equitable title to such land shall be
excluded fromthe definition of "forest |andowner” unless such |essee
or other person has the right to sell or otherw se dispose of any or
all of the tinber |ocated on such forest |and.
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(10) "Forest practice" nmeans any activity conducted on or directly
pertaining to forest land and relating to grow ng, harvesting, or
processing tinber, including but not limted to:

(a) Road and trail construction;

(b) Harvesting, final and internedi ate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control
"Forest practice" shall not include preparatory work such as tree
mar ki ng, surveying and road flagging, and renoval or harvesting of
incidental vegetation from forest lands such as berries, ferns,
greenery, mstletoe, herbs, nushroons, and other products which cannot
normal Iy be expected to result in damage to forest soils, tinber, or
public resources.

(11) "Forest practices rules" nmeans any rules adopted pursuant to
RCW 76. 09. 040.

(12) "Forest trees" does not include hardwood trees cultivated by
agricultural nmethods in growing cycles shorter than fifteen years if
the trees were planted on land that was not in forest use imediately
before the trees were planted and before the |land was prepared for
planting the trees. "Forest trees" includes Christmas trees, but does
not include Christnas trees that are cultivated by agricultural
met hods, as that termis defined in RCW 84. 33. 035.

(13) "Forests and fish report” neans the forests and fish report to
the board dated April 29, 1999.

(14) "Application" neans the application required pursuant to RCW
76. 09. 050.

(15) "Operator" neans any person engaging in forest practices
except an enpl oyee with wages as his or her sole conpensation.

(16) "Person" neans any individual, partnership, private, public,
or nunicipal corporation, county, the departnent or other state or
| ocal governnental entity, or association of individuals of whatever
nat ur e.

(17) "Public resources" neans water, fish and wildlife, and in

p. 3 SSB 5298



© 00 N O Ol WDN P

N NNNNNNRRRPRRRRRRRR
o 0o A W NP O OO0 ~NOO” OO A WDN PP O

addition shall nean capital inprovenents of the state or its politica
subdi vi si ons.

(18) "Tinber" nmeans forest trees, standing or down, of a commerci al
species, including Christmas trees. However, "tinber" does not include
Christmas trees that are cultivated by agricultural nethods, as that
termis defined in RCW 84. 33. 035.

(19) "Tinber owner" neans any person having all or any part of the
legal interest in tinber. \Where such tinber is subject to a contract
of sale, "tinber owner" shall nean the contract purchaser

(20) "Board" neans the forest practices board created in RCW
76. 09. 030.

(21) "Unconfined avul sing channel mgration zone" nmeans the area
within which the active channel of an unconfined avulsing stream is
prone to nove and where the novenent would result in a potential near-
termloss of riparian forest adjacent to the stream Sizeable islands
Wi th productive tinber nmay exist within the zone.

(22) "Unconfined avulsing strean means generally fifth order or
| arger waters that experience abrupt shifts in channel |ocation,
creating a conplex flood plain characterized by extensive gravel bars,
di sturbance species of vegetation of variable age, nunerous side
channel s, wall-based channels, oxbow |akes, and wetland conpl exes.
Many of these streans have dikes and |evees that may tenporarily or
permanently restrict channel novenent.

(23) "Gazing lands" neans land that is primarily used for anina
foraging on naturally occurring or planted vegetation, but does not
include land that is used by free-ranging |ivestock.

~-- END ---
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